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DETAILED ACTION 



Information Disclosure Statement 

The information disclosure statement submitted on 9/15/2003, 12/27/2004, and 
3/10/2006 been considered by the Examiner and made of record in the application file. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

Claims 1-12 are rejected under 35 U.S.C. 102(b) as being unpatentable over 
Lyon et al (US Pat 6,333,91 7). 

Consider Claim 1, Lyon et al clearly discloses the method of receiving a first 
plurality of protocol data units at a first input (Lyons et al Col 3, Lines 59-62) of a 
protocol-data-unit excisor (Lyons et al, Col 3 Line 58, Col 4 Lines 1-46, Col 6 Lines 40- 
43, Col 8, Lines 65-67, Col 9, Lines 1-18), wherein all of the protocol data units received 
at said first input (Lyons et al Col 3, Lines 59-62) are en route to a first congestible node 
(Lyons et al, Col 6, Lines 7-19); receiving at a said protocol-data-unit excisor (Lyons et 
al, Col 3 Line 58) a metric of a queue (Lyons et al. Col 14, Lines 55-65) in a said first 
congestible node (Lyons et al, Col 6, Lines 7-19); and selectively dropping (Lyons et al. 
Col 6, Lines 25-30), at said protocol-data-unit excisor (Lyons et al. Col 3 Line 58), one 
or more of said first plurality of protocol data units based on said metric of said queue 
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(Lyons et al, Col 14, Lines 55-65) in said first congestible node (Lyons et al. Col 6, Lines 
7-19). Lyon et al clearly shows on how packets are transmitted over the network from 
multiple number of sources while on route to the node(s), during the transmission the 
packets go through the switch before reaching the node(s), and within the switch, it 
calculates based on metrics on whether to drop packets or allow packets to avoid traffic 
congestion at the node(s). 

Consider Claim 2, Lyon et al clearly discloses the method of claim 1 wherein 
said protocol data unit excisor (Lyons et al, Col 3 Line 58, Col 4 Lines 1-46, Col 6 Lines 
40-43, Col 8, Lines 65-67, Col 9, Lines 1-18) decides whether to drop a protocol data 
unit (Lyons et al. Col 6, Lines 25-30) based on Random Early Detection (Lyons et al, 
Col 1 , Line 10, Col 6, Lines 50-60). Lyon et al clearly shows on the use of Random 
Early Detection in its switch for controlling congestion of packets passing through the 
network. 

Consider Claim 3, Lyon et al clearly discloses the method of claim 1 wherein 
receiving a second plurality of protocol data units at a second input (Lyons et al Col 3, 
Lines 59-62) of said protocol data unit excisor (Lyons et al, Col 3 Line 58, Col 4 Lines 1- 
46, Col 6 Lines 40-43, Col 8, Lines 65-67, Col 9, Lines 1-18), wherein all of the protocol 
data units received at said second input (Lyons et al Col 3, Lines 59-62) are en route to 
a second congestible node (Lyons et al. Col 6, Lines 7-19); receiving at said protocol 
data unit excisor (Lyons et al. Col 3 Line 58) a metric of a queue (Lyons et al. Col 14, 
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Lines 55-65) in a said second congestible node (Lyons et al, Col 6, Lines 7-19); and 
selectively dropping (Lyons et al, Col 6, Lines 25-30), at said protocol data unit excisor 
(Lyons et al, Col 3 Line 58), one or more of said second plurality of protocol data units 
based on said metric of said queue (Lyons et al, Col 14, Lines 55-65) in said second 
congestible node (Lyons et al, Col 6, Lines 7-19). Lyon et al clearly shows on how 
packets are transmitted over the network from multiple number of sources while on 
route to the respective node(s), during the transmission the packets go through the 
switch before reaching the node(s), and within the switch, it calculates based on metrics 
on whether to drop packets or allow packets to avoid traffic congestion at the node(s). 

Consider Claim 4, Lyon et al clearly discloses protocol data unit excisor (Lyons 
et al, Col 3 Line 58) comprising: a first input (Lyons et al Col 3, Lines 59-62) for 
receiving a first plurality of protocol data units, wherein all of the protocol data units 
received at said first input (Lyons et al Col 3, Lines 59-62) are en route to a first 
congestible node (Lyons et al. Col 6, Lines 7-19) a second input (Lyons et al Col 3, 
Lines 59-62) for receiving a metric of a queue (Lyons et al, Col 14, Lines 55-65) in a 
said first congestible node (Lyons et al. Col 6, Lines 7-19); and a processor for 
selectively dropping (Lyons et al, Col 6, Lines 25-30), one or more of said first plurality 
of protocol data units based on said metric of said queue (Lyons et al, Col 14, Lines 55- 
65) in said first congestible node (Lyons et al. Col 6, Lines 7-19). Lyon et al clearly 
shows on how packets are transmitted over the network from multiple number of 
sources while on route to the respective node(s), during the transmission the packets go 
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through the switch (protocol data unit excisor) before reaching the node(s), and within 
the switch, it calculates based on metrics on whether to drop packets or allow packets 
to avoid traffic congestion at the node(s). 

Consider Claim 5, Lyon et al clearly discloses the protocol data unit excisor 
(Lyons et al, Col 3 Line 58) of claim 4 wherein said protocol-data-unit excisor (Lyons et 
al, Col 3 Line 58) decides whether to drop a protocol data unit (Lyons et al, Col 6, Lines 
25-30) based on Random Early Detection (Lyons et al, Col 1, Line 10, Col 6, Lines 50- 
60). Lyon et al clearly shows on the use of Random Early Detection in its switch for 
controlling congestion of packets passing through the network. 

Consider Claim 6, Lyon et al clearly discloses the protocol-data-unit excisor 
(Lyons et al, Col 3 Line 58) of claim 4 further comprising: a third input (Lyons et al Col 3. 
Lines 59-62) for receiving a second plurality of protocol data units, wherein all of the 
protocol data units received at said third input (Lyons et al Col 3, Lines 59-62) are en 
route to a second congestible node (Lyons et al. Col 6, Lines 7-19); a fourth input 
receiver (Lyons et al Col 3, Lines 59-62) for receiving a metric of a queue (Lyons et al, 
Col 14, Lines 55-65) in a said second congestible node (Lyons et al, Col 6, Lines 7-19); 
and a wherein said processor is also for selectively dropping (Lyons et al, Col 6, Lines 
25-30), one or more of said second plurality of protocol data units based on said metric 
of said queue (Lyons et al, Col 14, Lines 55-65) in said second congestible node (Lyons 
et al, Col 6, Lines 7-19). Lyon et al clearly shows on how packets are transmitted over 
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the network from multiple number of sources while on route to the respective node(s), 
during the transmission the packets go through the switch (protocol data unit excisor) 
before reaching the node(s), and within the switch, it calculates based on metrics on 
whether to drop packets or allow packets to avoid traffic congestion at the node(s). 

Consider Claim 7, Lyon et al clearly discloses the method of receiving a first 
plurality of protocol data units at a first input (Lyons et al Col 3, Lines 59-62) of a 
protocol-data-unit excisor (Lyons et al, Col 3 Line 58, Col 4 Lines 1-46, Col 6 Lines 40- 
43, Col 8, Lines 65-67, Col 9, Lines 1-18), wherein all of the protocol data units received 
at said first input (Lyons et al Col 3, Lines 59-62) are en route to a first congestible node 
(Lyons et al. Col 6, Lines 7-19); estimating in said protocol-data-unit excisor (Lyons et 
al. Col 3 Line 58) a first metric of a first queue (Lyons et al. Col 14, Lines 55-65) of 
protocol data units in said first congestible node (Lyons et al, Col 6, Lines 7-19) based 
on said first plurality of protocol data units; and selectively dropping (Lyons et al, Col 6, 
Ljnes 25-30), at said protocol-data-unit excisor (Lyons et al. Col 3 Line 58), one or more 
of said first plurality of protocol data units en route to said first congestible node (Lyons 
et al. Col 6, Lines 7-19) based on said first metric (Lyons et al. Col 14, Lines 55-65). 
Lyon et al clearly shows the method on how packets are transmitted over the network 
from multiple number of sources while on route to the respective node(s), during the 
transmission the packets go through the switch (protocol data unit excisor) before 
reaching the node(s), and within the switch, it calculates based on metrics on whether to 
drop packets or allow packets to avoid traffic congestion at the node(s). 
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Consider Claim 8, Lyon et al clearly discloses the method of claim 7 wherein 
said protocol-data-unit excisor (Lyons et al, Col 3 Line 58, Col 4 Lines 1-46, Col 6 Lines 
40-43, Col 8, Lines 65-67, Col 9, Lines 1-18) decides whether to drop a protocol data 
unit (Lyons et al, Col 6, Lines 25-30) based on Random Early Detection (Lyons et al. 
Col 1 , Line 10, Col 6, Lines 50-60), Lyon et al clearly shows on the use of Random 
Early Detection in its switch for controlling congestion of packets passing through the 
network. 

Consider Claim 9, Lyon et al clearly discloses the method of claim 7 further 
comprising receiving a second plurality of protocol data units at a second input (Lyons 
et al Col 3, Lines 59-62) of said protocol data unit excisor (Lyons et al. Col 3 Line 58, 
Col 4 Lines 1-46. Col 6 Lines 40-43, Col 8, Lines 65-67, Col 9, Lines 1-18), wherein all 
of the protocol data units received at said second input (Lyons et al Col 3, Lines 59-62) 
are en route to a second congestible node (Lyons et al. Col 6, Lines 7-19); estimating in 
said protocol data unit excisor (Lyons et al, Col 3 Line 58) a second metric of a second 
queue (Lyons et al, Col 14, Lines 55-65) of protocol data units in said second 
congestible node (Lyons et al, Col 6, Lines 7-19) based on said second plurality of 
protocol data units; and selectively dropping (Lyons et al, Col 6, Lines 25-30), at said 
protocol data unit excisor (Lyons et al Col 3, Lines 59-62), a one or more of said second 
plurality of protocol data units en route to said second congestible node (Lyons et al. 
Col 6, Lines 7-19) based on said second metric (Lyons et al, Col 14, Lines 55-65). Lyon 
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at al clearly shows the method on how packets are transmitted over the network from 
multiple number of sources while on route to the respective node(s), during the 
transmission the packets go through the switch (protocol data unit excisor) before 
reaching the node(s), and within the switch, it calculates based on metrics on whether to 
drop packets or allow packets to avoid traffic congestion at the node(s). 

Consider Claim 10, Lyon et al clearly discloses a protocol-data-unit excisor 
(Lyons et al, Col 3 Line 58) comprising: a first input (Lyons et al Col 3, Lines 59-62) for 
receiving a first plurality of protocol data units, wherein all of the protocol data units 
received at said first input (Lyons et al Col 3, Lines 59-62) are en route to a first 
congestible node (Lyons et al. Col 6, Lines 7-19); and a processor for estimating a first 
metric of a first queue of protocol data units in said first congestible node (Lyons et al, 
Col 6, Lines 7-19) based on said first plurality of protocol data units, and for selectively 
dropping (Lyons et al, Col 6, Lines 25-30) one or more of said first plurality of protocol 
data units en route to said first congesfible node (Lyons et al, Col 6, Lines 7-19) based 
on said first metric (Lyons et al, Col 14, Lines 55-65). Lyon et al clearly shows the 
method on how packets are transmitted over the network from multiple number of 
sources while on route to the respective node(s), during the transmission the packets go 
through the switch (protocol data unit excisor) before reaching the node(s), and within 
the switch, it calculates based on metrics on whether to drop packets or allow packets 
to avoid traffic congestion at the node(s). 
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Consider Claim 11, Lyon et al clearly discloses the method of claim 10 wherein 
protocol data unit excisor (Lyons et al. Col 3 Line 58, Col 4 Lines 1-46, Col 6 Lines 40- 
43, Col 8, Lines 65-67. Col 9, Lines 1-18) decides whether to drop a protocol data unit 
(Lyons et al, Col 6, Lines 25-30) based on Random Early Detection (Lyons et al. Col 1 , 
Line 10, Col 6, Lines 50-60). Lyon et al clearly shows on the use of Random Early 
Detection in its switch for controlling congestion of packets passing through the network. 

Consider Claim 12, Lyon et al clearly discloses the protocol-data-unit excisor 
(Lyons et al, Col 3 Line 58, Col 4 Lines 1-46, Col 6 Lines 40-43, Col 8, Lines 65-67, Col 
9, Lines 1-18) of claim 10 further comprising: a second input (Lyons et al Col 3, Lines 
59-62) for receiving a second plurality of protocol data units, wherein all of the protocol 
data units received at said second input (Lyons et al Col 3, Lines 59-62) are en route to 
a second congestible node (Lyons et al. Col 6, Lines 7-19); and a processor for 
estimating a second metric of a second queue (Lyons et al, Col 14, Lines 55-65) of 
protocol data units in said second congestible node (Lyons et al, Col 6, Lines 7-19) 
based on said second plurality of protocol data units, and for selectively dropping 
(Lyons et al. Col 6, Lines 25-30) one or more of said second plurality of protocol data 
units en route to said second congestible node (Lyons et al, Col 6, Lines 7-19) based on 
said second metric (Lyons et al, Col 14, Lines 55-65). Lyon et al clearly shows the 
method on how packets are transmitted over the network from multiple number of 
sources while on route to the respective node(s), during the transmission the packets go 
through the switch (protocol data unit excisor) before reaching the node(s), and within 
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the switch, it calculates based on metrics on whether to drop packets or allow packets 
to avoid traffic congestion at the node(s). 
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Response to Arguments 



Applicant's arguments filed on 7/24/07 have been fully considered but they are 
not persuasive. 



In response to applicant's argument that in claims 1, 4, 7, 10, a recitation of the 
intended use of the claimed invention must result in a structural difference between the 
claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. 

Applicant argues because of reliance on an argument that Lyon et al does not 
disclose the method/unit described in claims 1, 4, 7 and 10. Applicant states that the 
method comprises "receiving a first pluraiity ofprotocoi data units at a first input of 
a protocol'data-unit excisor, wtierein all of the protocol data units received at said 
first input are en route to a first congestible node.." Applicant argues that the 
protocol-data-unit excisor does not perform a switching function on the protocol data 
units that arrive at the input. 

Applicants own drawings in the application clearly show the use of a switching 
component with the use of protocol data excisor in the application (Garg et al. Fig 2, Fig 
3, Fig 4, Fig 7, Fig 8. Fig 9, 
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Please refer to the reference cited by the Examiner (Lyon et al, US Pat 
6,333,917). 

Further more, the reference Lyon et al (US Pat 6,333,917) clearly shows on the 
use of a protocol-data-unit excisor, and it Is not necessary for the unit to perform 
switching when transmitting data protocol units to the congestible nodes, as it can send 
the data protocol units without the aid of switching (Lyons et al. Col 3 Line 58, Col 4 
Lines 1-46, Col 6 Lines 40-43, Col 8, Lines 65-67, Col 9, Lines 1-18). 

Lyon et al also discloses where the switching fabric along with the line card which 
aids in data protocol unit transmission (Lyon et al. Col 6 Lines 40-60). The line card can 
be used in conjunction as a protocol-data excisor. 

Lyon et al also discloses the use of marking rate generator which can also be 
used also as a protocol-data excisor unit, which receives data protocol unit, and this 
generator decides whether the packets get dropped or tagged for passing through the 
network (Lyon et al. Col 8 Lines 60-67, Col 9, Lines 1-18). 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anish Sikri whose telephone number is 571-270-1783. 
The examiner can normally be reached on Sam - 5pm Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on 571-272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see htlp://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Anish SikrI 
a.s. 

September 19, 2007 
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